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INDICTMENT 

UNITED STATES DISTRICT COURT 
MSTERN DISTRICT OP IUM YORK 


HUTTED STATES OP Ai<ERICA 


HARVEY KORMBUTK 
THCMA3 RAGUSA, 


Defendants 


IKE GRAND JURY CHARGES 


Eastern 


On or about the 25th uay °T April, AvYji 
Of N«r York, the defendant HARVEY XDRNBUJTH i 
cause to be made false statements oi 
for a loan, submitted by HARVEY KOKNBUTTH to 
tart lsllp, n« York, a bank the deposits of vhlch ore insured by tip 
Maral Moilt Insurance Corporation, for the purpose of influences 
Mil honking lABtltutlon to approve .all loan. In that the defendant did 
Mata and wpresmt la .aid application that (1) ho vac then employed a. a 
sslasuan for USE leasing A..oclate., l'» Cherry VoUey Avenue, Wert Henpctc. 
E« York for fc-ir and on. half yeor., ond (8) he had en oravtl calory of $8> 
utd (3) *hrh the purpose of the loon va» to purchase a motor vehicle, vhlch 
srutenente and representation, rare fain. o» the defendant then end there 
veil knev In that (1) he had not been employed for four ond one ' >’f yearr. 
by 1OB leasing Asaoolatcs, 1» cherry Volley Avenue, Cent Penpoteed. «w 
York, (») ho did not have en cnnunl t»l“'J "f $:■>,,cvv>. m,d (..) 
the loan van not to purchaso a motor vehicle. 

r«uaia ntfifcon GW, Section TOl4) 


i.iio j.urporc 


( y 



A- » M 


r . def-ndantollAEVEY MKfflBBB and WOWS tt. U-Il. ■■ ■"**■ 

‘i* Lfcine, conspire, confederate end «* -*> - " * 

vlts others both to the Grand dWT Wow and unknown, to take end . nan w- '« 
^e fJlM statements of material facts on a *» appUeotion «Mtt ’ to the 

• first national Bank of East Islip', East XnUp, New Mk. » *^« al " pKiU 

lr=-,,nc« Corporation insured M for the ™po=c o' Influencing the action 

of the raid hand, in violation of litlo 1-1, United States do.!.-, -lection 19*. 

It van pert of the said conspiracy that the defendant Harvey Kombluth would 
.„ter the aforesaid b«* wherein he ~uld make out ™d present a loan ^Ideation Ced¬ 
ing fictitious purpose and falsified employment end sslsry Infonaation. 

It was further a part of the said eonspiraey that the defendant Tnomas Bagusa 

would receive e substantial part of the proceeds of the said loan. 

OVERT ACTS 

in furtherance thereof and to effect the object a of the aforesaid eonspiraey, 

th* defendants committed the foUowinc overt acts: 

~ • -i 107 ^ in the Eastern District of New 

1. On or about the 25th day of April, lyr3» xn wc ra 

I«rt, the def aidants had a converaction in Freeport, Mew York. 

2. on or about the 25th day of April. 1973, the defendant Harvey Kortbtath 

entered the Fixlt Matlonal Bank of Beat Islip, East Isli®, Mew York. 

3 . On or about the 25th day of April, 1973. the defendant Harvey Kor*luU. 

wrte and print* entries into spaces provided on an application form of the First 
] fc-M Bank of East Islip# 

k. On or about the 27th day of April, 1973, the defendant Harvey tonibluth 
entered the First National Bank of East Islip, East IdUp, Mew York. 

[Title 18, United States Code, Section 3711 
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A TRUE BIEL. 


Egmu J. ifC7i) >Uii-- 

jCTirCUNITED STATES ATTORNEY' 


WJrSmKS 


■ ; M <i- i '' ' t -8 
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Ti-i Legal Aid Society- 

Criminal Defense Division 

Federal Defender Services Unit 
26 Court Street 
Brooklyn. N.Y. 11201 
room 701 


Orison S.Marden 

Chairman of the Board 

Sheldon Oliensis 

President 

Harold KHealy. Jr. 

Treasurer 

David N Dinkins 

Secretary 


TCLEMONSi 


William Oal l as hee , Atsmm*f Im Ckarpt 


Edward Q, Carr. Jr. 

Attomoy-lreCUaf 


•MM CNMM 

iVR AYYWNNKYHN-CHANAE 

0m trial 


MURRAY MOOKL. CmiER OR OWRRATIWWE 
leathern and lettern Dletrlete 


ftXCHMtD L. SHMDJnr, S8Q. 
Organised Cr i m e Section 


October 25, 1974 


,M Mlluy »tr«t 

Brooklyn. M> York 11*01 


... v. HARVEY KORWIMITH. 73 CR 106 5 


Onf Mr. Shenleyi 


ZB order to avoid motions for discovery and 
- ^,, 1 , aopr relate your making availabla to me all the information 
LTSSoSSr. the defendant la antitlad to under the rules end cease. 


i snu statement Bade by the defendant, sdiether oral or 
W l«t~ in tL th. 9 Ze*r~nl. doll* with th. fact. 

of this case. 


2. Whether any property or Boney wa» <■J 1 *** f™ r ^l!nt 
fondant, hie hca* or an area under hie control that the governme 
intends to offer into evidence against hiB or %d»ieh served as a 
load to evidence against him. 


3. It any property, or money was eeiaed, describe the 
property and the tine and place of aaiaura. 


4 Whether the government intends to connect the defendant 
to the erlme slleged in this indictment by the use of any expert 
or scientific evidence. 


s Xf the answer to the previous question is "yes" 
pltlH .rt. ; o£,Tt Import hb.ll.hl. to NY o«ioo. p«tio«^rlY 
reports and handwriting analysis. W 


ft, the defendant was the subject of electronic 

surveillance of any sort. 


7 Provide counsel with any information i* the possession 
uhicAi nay tend to omonorate the defendant. 

Ik* pmmm «/ *» MW * M 


MMRRfCKrVMMN 

- RH*** tir*» MW» 4«l u**p. 


con 1 t.... 


•f the 





•t 

* * . • V r 

• 6 

* •* . + . * •’ • * 

•. TO* HARVEY SHANLEY, ESQ. : P«9« 2. 


8. Provide counsel with a photocopy of the 
defendant's criminal record. 

9. Provide counsel with a photocopy of the . 
criminal records, if one exists, for any witness the 
government intends to call. 

: "lo. Have any search warrants or. arrest warrants 
been issued in this case? If so, could we have a copy of 
the warrant and any supporting affidavits. 

11. Whether any statements were made by co¬ 
defendants which tend to inculpate the defendant. If so, 
provide counsel with a copy of the statement. 

12. The time and place of the occurrence of the 
alleged crime. 

13. The manner the defendant was identified, e.g. 
lineup, photographic showups, etc. 

Yours very truly, 

MARION SELTZER vf. 

Associate Attorney 


MS*jgh 


d 
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EASTERJI DISTRICT CF IJKW YORK 


UNITED STATES OF AMERICA 
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BILL OF PARTICULARS & DISCOVERY 
7j CR 1065 


RICHARD L. SHARLEY, Special Attorney with the Organized Crime 
& Racketeering Section, United States Department of Justice, cubmits 
the following Bill of Particulars and Discovery. 

1. Attached hereto are Grand Jury minutes dated 6-6-73 and copies 
Of reports of interviews with the defendant. The reports ore dated 

5-U-73, 5-9-73, 5-13-73,, O-lh-7 1 *, O-Rl-7 1 *. 

2. The Government has no present knowledge of any property seized 

from the defendant relevant to the trial of this case. 

3. The Government has no present knowledge that the defendant 

was the subject of any electronic surveillance. 

U. The Government has no present knowledge of any "Brady Material 

In this case. 

5. A photocopy cf both defendant's criminal records ore attached. 

A. The Government vrill provide the defendant with photocopies 
of - Amine 1 records, if any, of it'r. witnesses at the time they testify. 
Ho search warrants were issued in this rare. 

The defendant was arrested upon a Bench Warrant issued under 

this indictment. 

0. Cc-defendant In this case, Thomas Hagusn, made no statements 
to agents of the Govortvii’nt. 

•J. with T- f^x'-t ' • ?"!'»! ’ I1,r G°vern-iH-n«. cannot, particularize 

the cxict tine the all rod violation occurred. The Government l-clieves 











th:iu. the defendant filled out and signed the attached installment loan 
application on the premises of the' First National Hank of East lalip. 
Copies of the follow in/', < loeumenl.r. will eh pertain to tliis npplleatlon 
are attached: 


Application dated 4-25-73. 

Copy of Installment I'romiscory Note 


THW Credit Profile 


Document wliich is unlabled. 

Installment Promissory Note dated 4-27-73. 

File copy of financing statement document dated 4-30-73. 

Check dated April 27, 1973. 

*•0. With respect to Count Two : On or about April 25, 19?4, tlie 
date being approximate, the defendant Thomas Raguaa had a conversation 
with the defendant Harvey Kornbluth ( and others in a parking lot in the 
vicinity of the Chase Manhattan Bank in Freeport, Long Island, HI, wit! 
regard to maning false statements of material facts on a loan epplicat; 
to the First National Bank of East Isliu. The PnnvnrcnH nn «1 im 


Respectfully Submitted 


Richard L. Shanley 
Special Attorney 
Organized Crime Section 


Dated 






II. The Government anticipates that the issues of lav briefed below in this 


Memorandum will be raised in this trial: 

A. IMTENT - The Government need not prove a scheme to defraud, but 

merely that the defendant made statements on the application knowing 
them to be false. 

The clear vording of the statute indicates that the essence of the crimej 
is the of false statements for the purpose of influencing the action 

of a Federally insured bank, upon an application. It requires no defrauding 
or intent to defraud. This statute, like action 1010 of Title 18, United 
States Code, penalises knowingly false statements and has nothing whatsoever 
to do with any scheme to defraud. Henninger -v- United States, 350 F.2d 
8 U?, 850 (10th Cir. 1965), cert, den . 382 U.S. 979; United States 
Pesano. 293 F.2d 229 (2nd Cir. 196l). Indeed, the question is not even 


whether or not the loan was accepted, but simply whether at the time he made 
the false statement on the application, the defendant did so with the intent 


that it be offered to and accepted by the bank. Brillian t United States* 


297 F.2d 385, 389, ( 8 th Cir, 1962). Thus, the government need not even provfj 
that the application in question was offered to and accepted by the bank. 
Brilliant supra . 


In Pesano. supra, the 2nd Circuit approved the following Jury instructicp 
concerning the intent necessary to convict: 


w This statute (18 U.S.C. 1010) has nothing whatever to do with de¬ 
frauding the Government or whether or not the Government is ectuallp 
defrauded. This statute is pinpointed at the application for the 
loans. It makes it a criminal offense to make a false statement 
in those applications, knowing it to be false, (it is the purpose 
of this statute to allow the Government officials who Insure these 
•) n.n« to rely on the applications and the representations made in 
those applications in making a determination as to whether or not 









FEDERAL BUREAU OF INVESTIGATION 


S/M/73 


Dal* *1 Irontcrlpllon 


FWIBI HICHAM. FIAPPOLLO «M lml 
y Hooldont Amrmbt of tho «1X.J 
i fora tnlllM *Voluntary *PP< 
r am HAITI* A. CROW*. whloh ho 1 
. furnlohod tho NUomIri lafon 

FIAPPOLLO adriood that about a 


PIUFPOLLO airload that KCWBWTH 


HUPPOLLO adriood ha had m 
KORVBXJQYH* About a aaak lator hotaL 
omt that KQRMBUTRI did not toy tho « 

nurPOLLO a d rio o d that ho i 
Mat aa iattrUail wool TOUtt# la»t 


it Zallp 


n*Hh*r i.l M -^< mt *•**'*•'•"• •» *• »*• » k *• ***** ** ^ 

%4 ft 11 nal to b* dltli Ibul.d ouUtd* yo*r *(*ncy. 








»T 17V468 


L 


DPOB 

Ksiffrt 

W«1|M 

Hair 


Wifs 


Wlf« 


Friar »hU 
Sis tar 


Ostfttfstiaa 


Irissa 



u/xv/ri *• *•» m 

VUm JMMMM• 

Vat ioa St.. 

PAUL 8AHU3L FlAFfOIAO 
colossi* W Hatar Otrp 
l«r«l AV »•••# 1 

aaiftni* 

IQn. its HI— witk M A H 
PAUL MX0HAHL FHAFPMW# 


n \mt-w) 

M Mt (11/71-J/T*) 

a a_ ^ - *- - — ' 







’'aaaapequa Park 


*’ ^ jy»> a, 


HAHVKY ARTHUR KORJfBLOTH was Interviewed at 
331 Oonnootlout Avonue, Maaeapequa, Haw York. At the outset 
ha was furniahad a form entitled "Interrogation! Advloa 

_ _ - - m • . n«T«f a ntirtuir A f Pan t*«kAA4ntP 




5# -ugfffeo* a "Waiver of Right a", and tharaaftar fumlahad 
thirollowlng inromation: 

KORSPLMTlf- advised he also usee tha name HARVRT KAXK 
and R. ARTHUR KOttHbWTH. 

K0n:mU7T!l advised ho la ourreatly onployed aa a salesman by 
Laaaa Cara of Anerloa, li^O Charry Valley Avonne, Watt Hempstead, 
Raw York. Ho obtained this employment through a friend TONY 
MARAHO, who la one of tha owners. 

While at hia place of employment two men oana Into 
tha of flea. Aa soon as ho a aw than ha ran outside. 


^ioh^gj^oS-^ 

M| >pf iv«M- f(TT hj 
the 1st Rational U» 
to obtain a loan. 


cans to him plaoa of employment. 


^aka ago. 

«>Wou«b -Jinny tha Creek?, to go to 
Sc of Beat Ifllip, I«ong Island, Haw York 


Jj (REV. M-2/ ro; 


o o 

FEDERAL BUREAU OF INVESTIGATION 


JAMBS T. '«OLLOf 


.DaI* 4l<lrt.4_ 


M. .< C.A*... AW .1 H,. fit. » I. Ik. rf'*1 •» "" «' ^ * «•••-> 

H .nd I. coaI.aH *>• •• b« bleulbtil.b OrtlH. »•«» ••••“»• 


I. ym H m| II 


we. 








K<'7?ifiwn< advised he want to tho ftnuk, spoke to 
a *?:% CLYDE (phonotie) and applied for a $ 5*000 loan. Ha 
advised that whan he made out the loan he nave his ©nployvont 
as with Lansa Oara of Anarleu for a period of 4*4 years. 

fronm-ujTH advised he lmaw this was a falsa statement 
whan ha node it. 


▼CWa?I#MT»l advised that on 4/?7/73 h« received a 
eheelr of ^*000 from th* bank, lie explained that brTntoon the 
time he nade tho npplloatlon and the time he reoalved the 
$4*000 check he bad been notified by the Pnnk thst they 
would not strove a $5*000 loan. He then advised the Bank 
that he would put an additional $1,000 down on the onr he 
was buying. It won hit understanding that ona #f -f-tca. 

»a*a t*U« UaJI -f%r- ICev 4. wq (it Ma («eu 

had arranged 

to provide dooum-nts to the Penk Whleh w era Id reflect that tho 
loan ha was obtaining was to be saoured by a specific auto¬ 
mobile. 


After obtaining the $4,900 cheek, the proceeds of 
the loan, he endowed and cave the check to Tojff MTMVO, who 
cashed it end «juv© him 73,659 in oath. Ho then explained that 
hie (&OH]tbUJTd*e)ttirl friend JsM L0V13U picked up the cash 
from MAHANO end brought it to him et 331 Connecticut Avenue. 
Thle took else# on 5/2/73. 


The interview with. PVWLTrn was rwur.fid at the 
Cardan City, How fork Office on the nor q lot, of $/l+/73» At 
the outeet ho was ronindod that he was furnishing. this 
Information after hnvln*; signed a "Valvex* of Bir/ita*. 


fhe t allowing wua cbtn^riod by observation and 


Interview: 


»ane 

Also known ns 

r??w 

Bn»e 

A ax 

Kelght 

Weight 

Hair i». lyes 

Soolal ^^aom•H.y* , 


flAEV Y ART'UTT? KOdMnb’FTH 
Mnr^ey *uyn, >(. Arthur ITornhtuth 
3 / 27 / 39 . Hpootrljn, ■•©v fork 
White 

Vale 

3Z0 

l.rown 

116-30-1059 
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(The following occurred in the absence of 

the -Jury.) 

THE COURT: Good morning. 

Are we ready to proceed? 

MR. ROTH: Your Honor, may we have a moment. 
An your Honor was entering the courtroom, the 
prosecution handed a document to the defense table 
which has not been read by any of us yet. 

THE COURT: Sure. 

MR. BARLOW: Certainly, your Honor, and t 
will explain for the record, while we are marking 
the exhibits, the documents, anyway. 

Will you mark these, please? These two 
documents. 

For the record, your Honor, I have two sets 
of papers that I will be handing over, the first a 
two-page report concerning an interview of 
Peter Michael Frappollo, which will be marked as 
Government's Exhibit 3 for identification, and 1 aa 
turning — I have already turned a copy over to 
defense attorneys, and I will turn this copy over 
also for convenience as probable Brady material. 

Secondly, I have six pages of interview 
material concerning a Government witness in this 


case, which will be marked as Gove: 


it's Exhibit 4 
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(After recess.) 
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» 


jury:) 


(The following occurred In the absence of the 


MR. LBFKOWITE: Before the jury Is called In 


nay I be heard for a moment? 

THE COURT: Of course. Halt until the defendant 

and attorneys are here. 

(Pause.) 

THE COURT: Do you want to proceed, Mr. Lefkawit 
MR. LEFKOWITli Yes, your Honor. 

Your Honor, '.Is morning , prior to the openings 
Z was served and your Honor, X believe, was shown a 
copy of Government Exhibit 3 for Identification. 

THE COURT! Let ns see it. 

MR. BARLOW: I don't think X gave a copy to the 

Court. 

MR. LEPKOWITZ: Oh, X'm sorry. 

THE COURT! That's all right. 

(Document handed to Court.) 

THE COURT! Continue. 

MR. LBFKOWXT!: And, your Honor, at the time 
when oounsel Barlow showed this to defense counsel he 
stated that it was in the nature of Brady material. 

Am X correct, Mr. Barlow? 


MR. BARLOW! Yes. 


I 
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MR. LEFKOWITZ: Thank you 


If it please the Court, in response to ay i 
the Government furnished ae a bill of particulars 


which was made out by Richard L. Shan ley who was at 
that tin* Special Attorney with the Organised Crlaa 
and Racketeering Section and in paragraph 10 thereof 
this bill of particulars informed net 

"The Government recognises its responsibility 
under Brady vs. Maryland and represents that it is not 
aware of any Brady material." 

Mow, your Honor,I listened to Mr. Barlow's 
statement at the tine of furnishing a* with this 
in terview of this man Peter Prappola. Z have read It. 
It certainly contains exculpatory material and X am 
handed ti is today whan we are at trial and Z respect¬ 
fully submit that at this time X move to dismiss Count 
Two of this indictment against ay client in view of 
the drcuMtanees and facts that Z have just related 








referring to Government Exhibit 3 tor .identi¬ 
fication , which la the interview of Mr. Frappola on 
May 25, 1573, baaically , it can be sumiarised as 
Mr. Frappola knowing nothing about a shy lock loan f: 
Mr. Ragusa to Mr. Kombluch or an attempt by Mr. Ko 
<wt a loan from the First national Bank of East 













or over- abundance of caution. 

I can state also that if the defendants wish or 

Prappola aa a witness 
should ba readily avail- 


defendant wishes to uae Mr 


thia neutral testimony he 


within a day. 

THE COURTS Mr. Barlow, does the Gov'rja 
intend to use Mr. Frappola in its direct case or 

rebuttal if that be required? 

MR. barlow: No, your Honor. The Govern* 

dowa not now intend to uae Mr. Prappola aa a wit 


( 















\ THE COURT*/ UtyJer any circumstances? 

- s j ft j » 

't .MR. BARLOW: Hff. 

«■ 

However, aa I statad, for tha purpose of avail¬ 
ability , ha ia still under subpoena and can ba made 
available/ I would think, to tha defendants, just on 

a phone call to Mr. Sutter. 

THE COOPT: Anything further, Mr. Lefkowits? 

MR. LEFK0WIT2: The only thing I add is that I 
an rather surprised that it ia in tha nature of Brady 
material before I make the motion but it ia not in the 
nature of Brady material after Mr. Barlow heare the 
motion. I submit it ia either fiah or fowl. | 

X aubmit it ia Brady material and waa juat made 
available to me and I moat respectfully urge the 
motion. 

THE COURT* Well, in an examination by the Court 
of Goverrnent Exhibit 3 for Identification the only 


item that appears to refer to your client is after tha 

♦ 

identification. 

It says that Frappola did not recall that 

y 

lagvMsa talked to Kornbluth and doubted that he it 
aaesn to refer to Kornbluth — knew him. 

Bo, after consideration of your notion the 


Court iUw4 — the notion of the defendant Those* 
Magusa for a dianUaal of Count 2 of the indictment. 
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MR. LEFKOWITZ: Your Honor, I*of course, abide 
by tho Court'• dodoion but having hoard your words 
I just van tad to call your Honor's attention that whan 
I soy exculpatory *•— counsol furnished no beforw tho 
soloction of jurors yesterday, before tho actual 
commencement of the trial, before tho actual placing 
of his witness. Agent Crowe on tho stand an tho 


suppression proceeding whore it was obvious from the 
statements therein as to what would be elicited as to 
Mr. Ragusa's alleged presence — 

THE COOPT: That has nothing to do with 
MR. LBMCOWITXx Very well. 

V J*? 

- ■ - -'.v' V- 

Then, your Honor,: respectfully take exception 


to your ruling but X wish Mr. go vernm e nt Counsel, 
he has this witness under subpoena, X most ce r tai n ly 
want him produced in court because X want to talk to 


him. 


THE COURT! He will arrange that. 

MR. BARLOWt x will certainly do that- 

the COURT! Mr. Barlow will arrange for that. 

Tee, Mr. Roth? 

MR. ROTH! X would make a similar notion as to 


both co u nts of the indictment as to tho defendant 
Kombluth who is nnaed in both counts and X refer in 
the bill of particulars prepared and filed by 





4 















i 



Paragraph 4 la the operative paragraph and I 
lndioata that Conut Gna In which only tha dafandant 


loan waa not to purohaae an aatonobila." 

Zn tha Interview with Mr. Prappolaj "whila 


thara ha aat a para on named Barvay Kombluth who waa 
looking for a ear to buy* Ha told hia ha know of a 
oar far aala and called Jinny Hadjilaaou and alnoa 
ha had a oar for aala naybe they could do bualnaaa." 

Z think tha other avidanoa tha People int aided 


to produce baaad on tha 3500 notorial narked today 
would lndioata that Jiag Hadjilasou waa praaant wU< 


♦ ' 


-r • 










againit Mr. Kornbluth. 

MR. BARLOW: The Government night agree with 
Mr. Roth but for tha next eantence of tha next para¬ 
graph la tha interview, which is Government Exhibit 3. 

The aeoood fen ten oa indicatee that Prappoia 
adviaed Kornbluth of Hadjilaeou and Kornbluth and 
Hadjilasou agreed to meet oonea rn i n g the car. It the* 
geea on, 'Fr^poU adviaed he had no further contact 
with Kombluth. About a week .later he called Hadji lai 
md found that Kombluth did not buy the ear he had 


for aale.• 

X think that evidence would tend to implicate 
Mr. Kornbluth and for that reaeon I don't think that 
that oortJ.cn of Mr. Praopola'e interview really ia 


THE COURTi Well 








Th. Court dooe not foal that thie conversation 
la prejudicial to the defendant. In that Mr. Frappola j 
*1U bo available and My be called by the defendant. 

if they require him. 

Therefor*, the notion to di.el.a - to Harvey 

Xornbluth la denied. 

MR. ROTH* Most respectfully excapt. 

THB COURT: Are you ready to pvocmmd? 

MR. BARLOW: Yes, your Honor. 

THE COURT* All ri#»t. Bring in tha jury. 

(Jury entered jury box.) 

the COURT* Ladies and gantlamen, after I came 


back into tha courtroom I bad aoma further lagal 
procaadinga with tha attornaya and that waa why tha 
delay in bringing you back waa axtandad. 

Me mill now proooad with tha Government's cava, 
mu BARLOW: Yea, your Honor. 

Tha Oovamnant calls as its first witness 

Martin A. crows. 

MAR /IH A . CROWE, having flrat b«n duly «om 
by th. Clark of th. Court took th. wltn«. «tand «d 
testified ea follows: 

THE CLERK: Stats your name and apall it for 


tha reports r. 


...-.naer . Uavt-tfl 1. CrdWS a C-fO-V" 














q Now, going back to April 25, 1573, can you tali 

us how you cane to asst with Hr. Kombluth that day? 

A Hall, as usual — we used to have ooffee, ayse 


and ay workers and Mr. Horano'a aaployaes — we used to 1 
ooffee in the plaoe and that aorning Nr. Kombluth asked 
to go look at a oar with hia, a 1972 Cadillac. Z said X 
would go out of oourtesy. I used to do repairs or check 


Z think it was twice previous 


oolored one. He had done a little repair work after he 
bought it. Zt had checked out fairly well but it wasrft, 
subsequently, in good working order. 

Be bought a *72 brown Toxonado with a beige roof and 
we checked that out and found it to be in sound condition. 

Q You say he asked you to go look at a '72 


Right. 

Did you go with hia to look at the Cadillac 


4 


\ 
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Kombluth In April of 1973 -■ 

h- Pardon? 

0 Xn April of 1973, how long had you known Mr. 

Kombluth? 

A Approximately a month and a half. 

Q And ha askad you to look at a car? 

A Correct. 

q And you want for that purpose? 

A Right. 

q Knowing Mr. Kombluth for a month and * half, 

ha took you to a parking lot where there ware other people, 
and aosMt conversation? 

A Correct. 

Q Did you think it was strange that he took 
one he knew a month, a m o n t h and a half, to a meeting in a 
parking lot? 

A x had become friendly with Harvey through his 

brother, since X knew his brother three and a half years, and 
his brother and X had a good, friendly relationship. I felt 
to distrust Mr. Kombluth at that time. 
q You went to this perking lot — Withdrawn. 

You saw Mr. Kombluth go into a bank, you say? 

A Yes, x did. 

0 And he cane out of the bank how long afterwardsij 

'"'C ' :■ .''f- ’■ V v ' * fi ; 







I . 



You didn't know Mr. Xorabluth prior to that 


You want with him to that bank? 


In all honesty, no 


subject of this prosecution? 


Were you advised that you night be indicted 
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client and with my own time and with the Court'a 
time and with my colleagues' time, and with these 
jurors in this trial's time than this man with 
auction sales or automobile sales. 

TUB COURT« We are in the middle of it now — 

KR. LEFKOWITZ: So all I'm asking the Court 
now is — well, it is now twenty minutes after 
eleven, and whatever time you set for this case to 
proceed again, that that be the time that we do so 
proceed and don't have a renewing of this type of 
request and extension! That is my whole point. Judge 

THE COURTI What time would you want to 
proceed? 

NR. HARLOWI In that case, your Honor, I 
would ask for an adjournment until 1:30 or It 15. 

THE COURT: All right. 

Z will give him an adjournment until 1:30 to 
continue the ease. 

MR. BARLOW: Okay, thank you, your Honor. 

There are some other things that I should put 
on the record, your Honor, in reference to 
Nr. Frappolla and his availability: 

I had left word to have his attorney. 

Nr. 8utter, call the office yesterday. He did. I 
talked to Nr. Sutter on the phone yesterday about 
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6x30. Be had made contact with a person who knows 
Mr. rrappolla in California. Apparently that person 
had indicated that Mr. rrappolla is back in 
Long island, and apparently the person told Mr. Butte 
that he should be able to contact Mr. rrappolla 
sene tine last night. 

Mr. Sutter told an that he left his hone phone 
nunber with that person in California to have the 
person call him either last night or from seven o'clox 
until nine this noming, and after nine this noming 
at his office. 

p 

Z wasn't able to get Mr. Butter in the office 
this anrning, but Z left word with his office to have 
hia call Mr. Shanley. So it nay very well be that 
we will have word fron Mr. Butter when Z get back to 
the office or if Z call the offioe nonentarily. 

THE COURTi This is on the availability of 
Mr. rrappolla? 

MR. BARLOM: Yes, sir, as Z said, apparently 
he is back in Long Island someplace so he should be 
available to the defense if they want hia. 

THE COURT: All right. 

What Z think X will do, Z think Z will bring 

* 

t- ii- ■ ... r ■ • V * 

the jury in and excuse then for the reminder of the 
morning. 
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difficulty with bringing his witness here. 

How, we are all lawyers, and I understand his 
problem, but still we have the mechanics and operation 
and th * equities of a trial, and the needs of the day, 
and everything else has to be taken into consideration 
Your Honor, in that connection, I with to point 
out to the point that yesterday when I was handed mateij- 
ial, which was not in the nature of 3500 Material, Mr. 


Barlow, identifying it as •possibly," and I think I am 
quoting him correctly, "possibly in the nature of ex¬ 
culpatory Brady material," and when I read that report, 
which is an interview with the FBI, held, I believe, in 
August of last year — of *73, *73 — 

(Mr. Roth indicated a document.) 

MR. LBPKOKXYZ: I am sorry. Judge, held on May 
29, *73, and comparing that with the 3500 Material that 
Z was furnished relating to witnesses which were about 
to be called, and which were called, and especially to¬ 
day, having been furnished with an FBI Report, and the 
grand Jury minutes of Mr. Morano, the witness, I find 
that the interview related to facts which Mr. Frappollo 
was supposed to have stated to the FBI Agents, and who 
Mr. Barlow represented to the Court is not going to be 
called as a Government witness, either in his case in 
chief or in rebuttal) 










; 



and which la tha bill of 


'awyar# to haw* him hara, and no question about it." 

Row ha tails na today* and this first of all 
whan Z quastloaad Mr• Barlow upon ny ratura fron lunch 
around 1*30, than ha told na that Mr. Buttsr was still 


0 
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about# Frappollo# and I have gotten no indication with 
any definiteness as to hiB being present# or his pres¬ 
ence here# since he is under subpoena. 

I an putting this together# your Honor# with 
what is contained in the 3500 Material I see of Mr. 
Morano# which I presume he will testify to# and come 
forth along the lines set forth in the interview# and 
it becomes highly exculpatory material insofar as Mr. 
Frappollo's statement is concerned. 

Your Honor# unless I have some more definite 
statement of anmitment as to what Mr. Barlow has rep¬ 
resented to the Court yesterday# and what I see the 
facts to be today# then I wish to make some motions in 
that connection# your HOnor. 

Now# I don't know whether he can produce him or 

not. 

THE COURT* Mr. Barlow? 

MR. BARLOW: The Government's position is this, 
your Honor: 

First of all# the Government has evidence and 
information that Mr. Ragusa knows Mr. Frappollo, has 
known him for some time# and I would assume from that 
that he has had at least some access to talking to Mr. 
Frappollo about the facts of this case# and perhaps 
even subpoenaing him for trial. 
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I don't know whether this has been done, and 
rightfully so, because the Government doesn't have any 
right to know what witnesses the defendants will pro- 

duce. 

THE COURT* I think you said you would produce 
him, I think. 

MR. BARLOW: I said he was under subpoena for 
the first time this case was called, I believe April 
18th, but whatever, Ahd that after the trial was ad¬ 
journed the first time, I sent letters to all of the 
witnesses that the Government subpoenred for the first 


trial date, telling them they were still under subpoenaj, 
and they were to appear ox» Tuesday morning, May 27, 

1975, for trial. 

THE COURT: Did he appear? 

MR. BARLOW! No, your Honor, he did not. 
tHE COURT! Is there any way that you can producje 

him, or have him produced? 

MR. BARLOW: As I said before, your Honor, he 

is represented by John Sutter. As a matter of fact, he| 
was served with the subpoena by Special Agent Crowe, I 
believe, outside of the courtroom while he was on trialj 
in Nassau County, and Mr. Cutter said that he was in 
contact with Mr. Frappollo, obviously, at that time, ani 
would be in contact with him later, and if the Governmeit 
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needed him, that he; could get him via the telephone. 

After I produced Mr. Prappollo's statement. 
Government's Exhibit 3 for identification, I called 
Mr. Sutter, and as I think I have related to the Court 
yesterday or this morning, he had been in contact with 


the source in California, who indicated that Mr. Frappcjllo 
was back in the New York area, in Long Island, and 
should be able to nake it here today. 

As of 10:00 o'clock, or just before 10:00 o'clock, 
the last time I spoke personally with Mr. Sutter, Mr. 
Frappollo hadn't contacted him by telephone, so I don't] 
really know exactly what his whereabouts are, or whethej 
he is in fact available for testimony at the trial. 

(continued on next page.) 
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MR. LEFKOWITZ: Your Honor, I have never seen 
Mr. Frappollo, I haven't served any subpoena on him, 
and if I had known this, I certainly would have, now 

r 

that I have gotten this information. 

I don't want to be repetitious, I have made my 
statement, and I am sure your Honor heard me, but I 
wish to read, if I may. Judge, from yesterday's tran¬ 
script — 

THE COURT: Read it. 

MR. LEFKOWITZ: Mr. Barlow said: 

"I can state also that if the defendants wish, 
or the defendant wishes to use Mr. Frappollo as a wit¬ 
ness for this neutral testimony, he should be readily 
available to them for this reason. 

"Back when this case was originally on for trial, 
I believe in April, the Government had subpoenaed Mr. 
Frappollo. It had contacted his attorney, actually 
Ms present attorney, also, Mr. John Sutter, of Mineola, 
and I had written a letter after the first adjournment 
of trial, telling him Mr. Frappollo is still under sub¬ 
poena, and he should mak*» himself available to testify 
at trial. 


"Therefore, if the defendants wish to use Mr. 
Frappollo or his evidence, I think it is a simple matte|r 
of calling Mr. Sutter at his office in Mineola, and he 
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should be able to produce Mr. Frappollo within a day." 

I now turn to page 39, where your Honor, before 
ruling on the motion — No, where your Honor ruled on 
the motion, but prior to that, I believe it is page 37, 
— page 36, your Honor stated — 

THE COURT: Page 36? 

MR. LEFKOWITZ: Yes. 

Your Honor stated, ad- I am reading it page 
line, line 18: 

"He will arrange that. 

"Mr. Barlow: I will certainly do that. 

"The Court: Mr. Barlow will arrange for that." 

And then you turn to counsel for Kornbluth and 
said, "Yes, Mr. Roth," and you then went on to make 
your ruling denying the motions. 

Now, I wish to point out to your Honor that ther? 
was no question yesterday in Mr. Barlow's mind about, 
one, that this man, Frappollo, was under subpoena by 
the Government? 

Two, that he could be readily available. 

I most respectfully suggest to the Court that 
your Honor's decision denying the motion, based on what 
I heard you say, and what I read in the transcript, was 
strongly motivated by the fact that if this man were 
available, then there is no need to grant the motion, 
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which I asked for, which, of course, was in a strong 
measure of provisional relief. 

Now I respectfully submit here we are the next 
day, and your Honor heard only a moment ago that he is 
now placing, or attempting to place, in good advocacy, 
the blame for this on counsel, namely, that I should 
have subpoenaed him, in so many words, and I respect¬ 
fully am pointing — 

THE COURT: He should have said that yesterday. 

MR. LEFKOWITZ: Yea, and I represent to the 
Court that if he were in any manner available to me to 
question or subpoena, you can rest assured I would have 
subpoenaed him. 

I am now confronted with this situation, your 
Honor, and in simple summary, they tell me in the bill 
of particulars that there is no Brady material, then 
not on the eve of trial, but at the commencement of 
trial, I am given anstatement of an interview with a 
witness in May of *73, of a roan who says that my client 
came there to lease a car, and that is where he saw him, 
and he denies any knowledge of this, that, or the 
other thing, and whatever he says about my client is 
totally exculpatory. 

Now, that is two. 

Three, I have made my motions yesterday, he rep- 
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resented that this man will be made available because 

he is under subpoena. 

V v 

Four, today he is introducing another witness 
who obviously is not here yet, and we are waiting for 
his appearance, and I am pointing out to the Court thatj 
we are engaged in a court, it is not an equity case, 
but it is a criminal case governed by certain rules of 
procedure, certain rules of conduct, and I most humbly 
and respectfully point out to the Court that if he doe^ 
not produce Mr. Frappollo, as he said he can and will 
do, then 1 renew my motions made yesterday for a sever¬ 
ance in this matter, and ask your Honor to reconsider 

in the light of these events. 

On the other hand, if he were to now represent 
that he will produce this man — Excuse me, if he canncjl 
produce this man, and if your Honor should refuse to 
reconsider your judgment on my motions, then I most 
respectfully would make this additional motion, that 
this man's testimony, which is contra, and I am refer¬ 
ring to Peter Frappollo, on certain facts, and which 
Frappollo himself has a statement in the negative — ani 
not to counsel, but in a statement to the FBI, that the 
insofar as any testimony that Mr. Morano may give, that 

it should not apply to my client. 

MR. ROTH: If your Honor pleases, I would similarly 


•r 


7 


30 


241 


move for that relief which requests the dismissal of 
the two Counts in the Indictment as against the defendsnt 
Harvey Kornbluth, specifically for the purposes of the 
record, and I don't want to be lengthy t 

Your Honor, in Count One of the Indictment, it 
is alleged that Mr. Kornbluth» 

"... did knowingly and make and cause to be 
made statements," and then, in number Three, that tha 
purpose of the loan was to purchase an automobile, and 
then it says that this was a false statement, in that 
the purpose of the loan was to purchase an automobile. 
Now, your Honor, in the bill of particulars it 

says: 


"The Government has no present knowledge of any 
Brady Material," in this case, and that is in number 
4 of the bill of particulars. 

Your Honor, we were given a report dated 5/29/73, 
which in part reads, and this was yesterday morning, and 
this is Mr. Frappollo's statement: 

"While there, he met a person named Harvey Kornbluth 
who was lookinn for a car to buy. He told him he knew 
of a car for sale, and called Jimmy Hadjilazou, and 
told him that Harvey Kornbluth wanted to buy a car, and 
since he had one for sale, maybe they could do business." 

Now, your Honor, this is Brady Material, and 
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exculpates the defendant Kornbluth from Count One in 

the Indictment. 

Your Honor, further, when this motion was made 
yesterday, the Court ruled on Mr. Lefkowitz's motion, 
and thereafter I made a similar motion, and the Court 
specifically — and I will read from page 39 what speci¬ 
fically your Honor said: 

"The Court does not feel that this conversation 
is prejudicial to the defendants, in that Mr. Frappollcj 
will be available, and may be called by the defendants 
if they require him, therefore the motion to dismiss a^ 
to Harvey Kornbluth is denied." 

I feel that taking the line of that specificallij 
indicates that the Court denied my motion principally 
upon the grounds that Mr. Frappollo will be available^ 
Mr. Barlow having already made that representation in 
the portion which Mr. Lefkowitz read to the Court dur¬ 
ing the colloquy on Mr. Lefkowitz's motion. 

Your Honor, I believe since we have lately dis¬ 
covered Brady material, and insofar as the Court deniec 
the motion for dismissal by virtue of the representaticn 
that Mr. Frappollo would be available to the defense tc 
call because the prosecution had subpoenaed him, and ir 
view of the vact that he has not been produced, and in 
view of the fact that there has been some intimation 
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that he has gone to California, and we have no firm 

information that he has returned definitely to New Yorkj, 
he may not be in the jurisdiction, and in furtherance 
of the interest of justice, the Counts of the Indict¬ 
ment should be dismissed as to the defendant Kornbluth. 

MR. BARLOW: Your Honor, the Government’s response 


is this: 

Pirst, as to the last few sentences of Mr. Roth, 
that doesn't really comport with the facts as related 
to me by Mr. Sutter. He said that apparently Mr. 
Frappollo was in California, and we don't know whether 
he is back in the jurisdiction. But Mr. Sutter told 
me last night at about 6:13, 6:15, that the person he 
had talked to, whom he couldn't name, in California, 
had indicated to him that Mr. Frappollo had come back 
to New York, and he was in Long Island some place. 

I know through the FBI information that Mr. 
Frappollo no longer lives at the address that we had 
for him, that he had moved from there approximately 
five or six months ago, I believe, although I am not 
exactly sure of the length of time. That was the first 
place where we attempted to serve the subpoena upon 
him. 

I would ask at this time, since he is under 
subpoena, that the Court issue a bench warrant for him. 
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I would add one other thing, your Honor, and I 
don't wish to delay this trial unduly, it has already 
been delayed primarily on my behalf from approximately 
11*00 o'clock until 2;30, right now. 

Your Honor, if it is impossible to get Mr. 
Frappollo here, the Government has no objection to 
stipulating to what his testimony would be, based upon 
the report of Mr. Crowe of May 25, 1973. 

(continued on next page.) 
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THE COURT: Well, you see, you put the Court 


.R3PM 2 

in a vary difficult position, because it was your posi¬ 


3 

tion that Nr. Frappollo would be available, and based 


4 

upon that* the Court took a certain position with re¬ 


3 

spect to this ease. 


6 

MR. BARLOW: Yes, sir, that is true. 


7 

THE COURT: So, I don't know, but as to your 


8 

application, there is no reason why I should not grant 


9 

it, but the Court at this point is in a very difficult 


10 

position, because even if I grant it, what does that 


11 

mean, that you no longer have the responsibility to 


12 

produce him: Would that be the position? 


13 

MR. BARLOW: No, your Honor, the position would 


14 

change in this respect; 


IS 

Right now, we are dependent upon Mr. Sutter, hie 


16 

attorney, contacting him through his sources. 


17 

If a bench warrant is issued, that immediately 


18 

places Mr. Frappollo in a fugitive status, the FBI woul 

d 

19 

be looking for him, they would also immediately put the 


20 

warrant into NCIC so that Suffolk County and Nassau 


21 

County, who have Investigated Mr. Frappollo, would be 


22 

searching for him. 


23 

MR. LEFKOWITZ: Your Honor, all of this is very 


24 

nice, but this isn't a one-way street here. 


25 

L__ 

When Mr. Barlow made these statements and repre- 
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sentations to the Court, the Court acts on what it hearp 
THE COURT: On what he repeesents. 

MR. LEFKOWITZ: Of course, and I represent to 
the Court that when I spoke to Mr. Barlow at 1:30, or 
perhaps it was 1:25 today, I am the one who reminded 
him to make the call, and I thought that he had already 

done so. 


Now, the reason I say it isn't a one-way street, 
well, it is just as important for the prosecutor to 
sometimes do something for the defendants as it is in 
furtherance of his own prosecutive course. 

i 

Now, here, your Honor, there is no question that 
this is Brady material. 

If your Honor will, and I don't think your Hor oil 
has seen the 3500 Material that was furnished on Morano 
THE COURT: No, not the latest. 

MR. LEFKOWITZ: I will be happy, I will be happy 

to hand it up to the Court. 

MR. BARLOW: I have it right here. 

(A document was handed to the Court.) 

MR. LHHTOKT'"" : Tf your Honor will look at that. 


i> your Honor has 

MR. BARLOW: I believe probably 3500-f would be 

the relevant document, and 3500-10, the Grand Jury testi¬ 
mony of Mr. Morano — and 3500-9, al30. 
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MR. LEFKOWITZ: And this one (Indicating), the 
fifth paragraph. 

THE COURT: It is quite involved, but it is 
material which the defense can use. 

MR. LEFKOWITZi Yes. 

THE COURT: No question. 

MR. LEFKOWITZi And if you look at Government's 
Exhibit 3 for identification, which is the statement 
cf Peter Frappollo, your Honor will see the fllametlnal 
opposed statement there of this witness. 

THE COURT: It is evident, counsel. 

MR. LEFKOWITZ: I beg your pardon? 

THE COURT: It is evident. 

MR. LEFKOWITZ: That it is diametically opposed' 

THE COURT: Yea. 

MR. LEFKOWITZ: Now, if it please the Court: 

It is not my function as defense counsel 
duly burden the Court with effort and work which 
a part of, or inherent in the case, and I am not 
to do that because of the pressure of the clock, and 
as we are talking, it is now twenty-two to 3:00. 

Counsel has just represented a few sdnutes ago 
that that man, Morano, called at 11:04 or 11*06, and 
advised him that he would be here by 1:00 o'clock. 

Now, I point out to the Court that it is now 
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Now I am not interested in the motivation, in 
the reasons for this; I am iust interested in moving 
ahead. 

THE COURT; That's the Court's position. 

MR. LEFKOWITZ: I am sure, and I am hopeful 
that — and we krow that there is no traffic moving 
westward from Mineola at this hour, so the roads 
are not encumbered by unusual traffic, hopefully, 
but I wouldn't be at all surprised, Judge, and I say 
this as an old war horse: When we get around a 

quarter to four that — 

THE COURT; You don't show it. 

MR. LEFKOWITZ; I don't show it, and I don't 
want to diagnosticate, but I don't have to call to 
your Honor's attention that you were once a federal 

prosecutor — 

THE COURT: Yes. 

MR. LEFKOWITZ: And I say this — 

THE COURT: I know the problem. 

MR. LEFKOWITZ: There are problems but I 
have my problem and I also have my duty, your Honor, 
so 1 don't mean to burden or encumber the Court. 

But in view of all these circumstances,and specifically 
and particularly, the words "Brady material," and it 
is not symbolic when used from the different side 


/ 



254 


-f th. stick, cut ,t to b W » by our hint, courts 

. m<5 OU r Second Circuit hero has been most orthodox 
in its demands for observance that such a violation 
Is not just frowned upon and not just categorized as 
something that should not have been done but it is 
somethin, that is acted upon so thet it will not be 
done in the future. 

And I respectfully submit that I am not reach¬ 
ing into the blue yonder for any argumentative 
material to use for advocacy in furtherance of my 
client's cause, but I am faced with this actual 
problem here and I haven't got this man, and on top 
of that he, for whom I have a great deal of regard 
and respect - we have had quite a few cases together 
Judge - he is confronted with his own problems. But 
I submit to your Honor that I am fully within the 
confines of the demands of law when 1 put forth to 
you that the motion that I made to you yesterday 
in light, of what occurred here had a basis am. a 
flesh, was full of reason, and your Honor in hearing 
the representations made by counsel for the Govern¬ 
ment, knowing that since defense counsel represented, 
and I so did, that I wanted to interview this man, 

I didn't represent that I was going to call him but 
T can represent to the Court right now that in readir 
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v ha t- i have read in -bone reports if I interviewed him 
riqht now I most certainly would call him, T would be 
a fool not to, 1 would he remiss in my duty. 

But I can't do all •*f that and I must most 
respectfully renew mv motion for a dismissal insofar 
as Thomas Raqusa is concerned and ask your Honor to 
reconsider in liqht of the -acts that have cone to 

liqht. 

THE COURT: Based on the fact that the Govern¬ 
ment cannot or will not produce Frappolla? 

MR. LEFKOWITZ: May I say that hi3 statement 
doesn't satisfy the situation. We need him here, it 
doesn't -- 

THE COURT: * J o, that would by no means satisfy 

it. 

MR. LEFKOWITZ: Absolutely not. 

THE COURT: Not under the circumstances. 

Hut the only thing as to that is that I would have to 
give the Government a chance. It might well be that 
Frappolla might be produced tomorrow morning; I have 

to give them an opportunity. 

MU. LWKOWTTZ: All right. 

(('mil Imiml on next pane.) 
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ri a t ; t olia. U , 1 > . v.jrr^nt is oru-teu. 

t iiv. ijA.Ct.ivJ ti »ii.iny. you, /out iionox • 

lift. l,i-FivOM ? lV^: excuse i..e. 

And your i.unor ..’ill hold in aoeyance a ruliny 
on i: y notion untiJ tomorrow morniny at 10:00 o'clock? 

T.ii. COURT: /cm. 

,1U. jxOVli: ...ikewise as to the defendant 

kornbluth? 

Till. COURT: Yen. 

.i.:. UoT>>: .lay I inquire whether the Court 
will rule on ic.y motion to preclude tne caULny of 
the witness ilorano in viev; of tne absence of tne 
compliance with Che mill of Particulars which stateo 
t..i it tiin oofence would be providoc with his criminal 
rocoru. 

Till. COURT: As to tnat the motion is denied. 

MR. iCO'.'d: Respectfully except. 

Till'. CuU’.. : i her't see, oven at this juncture, 
why you can't provide ther. with a copy of his criminal 


* • • i 


4 4 > 

r - n ; toy 30 J«J7 r . af ? - Of) p.iu., th 2 trial rorcuaod.) 
•HIE COURT. Now, what is it that we axe about to 

dr*? 

MR. LEFKOWTTZj Your Honor held in abeyance at 
counncla' request the reconsideration and judgment on the 
motion. 

My motion was to dismiss on Brady material and 

lack of presence of this witness. 

You had issued a bench warrant yesterday — 

•vtje COURT: For Mr. Frappolo. 

MR. LEFKOWITZ: Yes. 

THE COURT: What is your position on Frappolo? 

MR. BARLOW: I can state for the record, your 
Honor, the bench warrant of course was issued last night. 
F.b.I. agents were out in the street yesterday evening looking 
for Mr. Frappolo at ever:' address they knew where he might 
be and every address which the Nassau County Police Department 
or at least the Detective Squad that was involved in Mr. 
Frappolo* s prosecution several weeks ago knew where he may 

be, but they couldn’t find him. 

Your H~>nor, Mr. Sutter's office informed me after 

I went back to the office last night, I think it was a Mr. 

0’Connor, one of Mr. Sutter's partners, he said that he 
couldn't find Mr. Frappolo*s phone number in their file and 

I 

I 



• t:rey hadn't him ac ail since he hnd • 

always show: up ii» hxa trial, when he wae on trial. 

L called again juut before ten o'clock a» i the 
wore, from :ir. JuiUa 'si off -.co was that tl;ey had callet. 

eveiyune t'nat they knew, who knew Mr. Frappolo, and from 
one person they had contacted that person had said that 
Mr. Frappolo was on his way back to California. 




This is where we stand ineffectually as far as 
Mr. Frappolo's presence, your Honor. 

MK. LEFKOW1TZ: Your Honor, all of this is 
very nice but this is a witness that is no stranger to this 


case. Your Honor has heard his name mentioned by witm 


called by the Government. 

I have here — well, when I was here at ten this 
morning and we criss-crossed, he went here I went to his 

office — 

THE COURT: Yea. 

MR. LEFKOWITZ: But he gave this, he left this 
note with the assistant who wae here on another case that 
John Sutter’s office does not have Frappolo's phone number. 

'HIE COURT: It seems that Mr. Frappolo will not 


be here today. 


MR. LEFKOWITZ: That is correct, an since Mr. 


Frappolo is a witness that tho defendant would very much 


r 
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like to have here, and since the Government •— and we have 
this document that I am referring to as Government ' s exl ibit 
number three for identification which waa before the Court 
and with which I wad furnia'hcd with a copy, so without being 
redundantly repetitious I most, respectfully urge upon the 
Court that your Honor, in view of the facts and circumstances 
here, diemis? this indictment against my client* 

TOE COURT: Anything, Mr. Barlow? 

MR. BARLOW: Yes, your Honor, unless Mr. Roth 
wants to go first, I have a fairly extensive notion baaed on 
the law. 

MR. ROTH: Your Honor, I would join in the motion 
so he can respond. 

THE COURT: You caui make your argument first. 

MR. ROTH: I would join in the notion as to both 
counts that allege crimes against the defendant Harvey Korn- 
bluth on the extensive grounds I set forth yesterday, and I 
will not burden the Court with all the details, however I 
do remind the Court that originally we were advised there was 
no Brady material during the trial, but Mr. Frappolo was intro¬ 
duced to us as Brady material and the Court denied oux original 
notions upon the representation that Mr. Frappolo physically 
would be furnished, that he was under the control of the 
prosecution, and that appears not to be the case. 
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Your honor, w*: have been denied a great right in 
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that the Brady material wan not timely furnished, we have 
been misled in the bill of particulars that there was no 
Brady material and that as such, if the indictment would not 
be dismissed at this time, the Brady case would be meaning¬ 
less. 

I would urge all the grounds that I urged yes¬ 
terday at the original making of the motion upon this re¬ 
newal of the motion. 

THE COURTt Yes, Mr. Barlow. 

MR. BARLOW: Your Honor, as the Court knows the 
main purpose of Brady versus Maryland and its companion 
case a few years later. Gills versus Maryland and all the 
cases that have gone on behind it, it is to assure a defendant 
that he would not be denied exculpatory evidence known to the 

Government but not known to him. lhe citation for that is 

472 F. 2d 599. 

I think that one of the factors to be considered 
in a determination of whether material is Brady and whether 
it should be turned over, and basically what you do in a 
situation like this, including what the remedy is, is to go 
to the defendant* 3 knowledge not only of the material that 
the witness may have but of his existence. 


25 


Now going to Mr. Kornbluth, first, as far as 


I 


avail •Utility of wi'.at Mi*. Frappolo might a ay. cwvernraent' s 
exhibi’ one for the hearing was the unexcised portion of 
Mr. Kombluth'e admission. rntawas excised, of course, for 
the jury because it: was prejudicial under Bruton versus 
united States- 

Mr. Kombluth told th«* agents at the tine that 
he came to hie place of employment about two weeks ago — 
and this woitld be two weeks before May third, 1973, he 
was then accompanied by Peter Frappolo andthatthoy pressed 
him for the five thousand dollars which he owed •— arranged 
through him — excuse me. arranged for him through Jimmy- 
the-Greek to go to the First National Bank of East Islip, 

New York, to obtain "a loan," 

Thus in Mr. Kombluth 1 s case the statement of 
. Frappolo is completely at odds with What Mr. kombluth 
told the agents back in 1973. about two weeks before or 
about two weeks after the events occurred in this case. 

I think it is a reasonable inference that Mr. 
Kornbluth at that time knew whore Mr. Frappolo was and he 
was certainly available to him at that time to discuss what 

evidence he might give. 

Now a« to Mr. Ragusa, Mr. Ragusa was arrested 

or. a bench warrant in this case after the indictment was 
sealed on May 14, 1974, and among several items that were 
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6 

7 

8 ] 

9 

10 

11 i 
12 ! 

13 1 

14 1 

15 


sei.:e>a rron hi.« person on tho arrest were an address book 
and various business cards. One of those cards was labeled 
MBE Lessing Associates, Tnr., and it had written on it, 
"Pete," with three telephone numbers, the first two numbers 
apparently being the business numbers of MBS Leasing Associ¬ 
ates, Inc., and tho last number, 516 - 579 - 9648 being Mr. 
Frappolo’s home phone number at. the time, and if need be Mr. 
Malloy would testify as to the arrest and the search, and 
there was a subsequent giving back to Mr. Ragusa of the 
actual items seized but there was the xeroxing of all of the 
evidence that was seized frcm him at that time. 

Your Honor, so in 1973 Mr. Kombluth knew of Mr* 
Frappolo's existence and in 1974 Mr. Ragusa not or.ly knew of 
his existence but he knew Where he was working and what his 
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home phone number was. 

Secondly, as to the time of turning over, Brady 
versus Maryland may appear simplistic, but It is not. There 
are several factors involved and they are complicated factors 
in and of themselves. 


21 

22 

23 


In the first place, one factor to be considered 
in determining whether or not there is a violation of Brady 
versus Miryland is the request that is made in the first 
instance, and both defense counsel — I believe Legal Aid 
on behalf of Mr. Kombluth initially and Mr. Lefkowitz on 
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behali of Mr. Raguaa, came forward with the usual defense 
question about Brady material, which is, is there any excul¬ 
patory material as far as my client is concerned in this case. 

jftjat is a very general question, and in United 
States versus Bvanchick, 413 U.S. 950, Second Circuit, and 
tnia is a case which concerned a defendant filed motions as 
were done in this case — 

MR. LEFKOWITZ: Excuse me for interruptir*, but 
I think it would only be fair to this jury. Judge, and I am 
not saying this in front of them so you can 1 1 accuse ms of 
carrying favor, but they have been sitting hare all day doing 
nothing — 

THE COURT: Right. 

MR. LEFKOWITZ: Wondering what the devil we are 
doing, and I might respectfully suggest to the Court that they 
be excused. 

THE COURT: Well, the only thing is Mr. Morano 
ia here, he came back — 

MR. LEFKOWITZ: I am perfectly satisfied to stay 
here as long as you wish to. Judge. 

THE COURT: No. 

I don't want to bring him back another day. 

Well, do you intend to use him? 

MR. LEFKOWITZ: Perhaps, but my consideration for 
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MR. LEFKOWITZ; Judge, X withdraw my augo^tion. 

THE COURT: What I would like to do, since he 
would come back if we can finish this notion, if you intend 
to use him, I would like to finish up with him today if 
I can. 

MR. LEFKOWITZ: Well, okay, let us proceed. 

THE COURT: All right. 

MR. LEFKOWITZ: Thank you. 

DEFENDANT THOMAS RAGUSA: Your Honor, can I talk 
with my counsel? 

THE COURT: Sure. 

(At this point Mr. Ragusa conferred with his 

attorney.) 

THE COURT: You may continue, Mr. Barlow. 

MR. BARLOW: Yes, your Honor. 

In that case, the Bvanchick case, at the time 
of trial the Court ordered the Government to turn over any 
exculpatory information with respect to any of the defendants 
Which would be useful in their behalf. 

After the Government objected, the order wae 
narrowed and denied as being much too broad. 

The next day, and this was during trial when 


the material hadn't yet been turned over, the defendants 
again mada a specific request for investigative information 
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concerning an alleged co-conspirator. 

The defendants were unable to Indicate how the 
information would be helpful. The notion wae denied. 

The case was eventually affirmed, and in connec¬ 
tion with that, united States of America versus Rngiario, 

472 F. 2d 599, this was a false statement before a Grand Jury, 
and that case came out of lockers which the waterfront 

Commission cancelled several years ago, 1 think it was one 

% 

of Mr. Itkins' cases, Marcus, and in that case Mr. Rngiario 
claimed on appeal that the Grand Jury testimony of several 
witnesses or several potential witnesses had bee n denied him 
andmoved for a reversal because of Brady, and in connection 
with that the Second Circuit — and the purpose of it was to 
provide the defendant with complete disclosure of all of the 
evidence, and I am paraphrasing and leaving some of this out, 
but to assure that he would not be denied access to exculpa¬ 
tory evidence known to the Government but u nkn own to him. 

It is the Government's position that the initial 
request for Brady material was as broad or broader than the 
request in both of these cases, end that If the Government 
had been given more specific requests, perhaps tbs decision 

mi 

to turn over Mr. Prappolo's statement would have been nade 
much sooner. 


Your Honor, the Government is not obligated under 
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Brady to look through everything in the file, it ie to look 


3 

through the file and find the things that it reasonably 


4 

thinks is Brady material and turn the* over# 


5 

Which brings us to the third point,, and thi i* 


6 

when Brady material should be turned oven 


7 

There arc several cases stating that Brady 


8 

material need not be disclosed before trial. Am« mostly 


9 

federal sup cases and the closest case to this one geograph¬ 


10 

ically is united States versus Zive, 299 P. 2d — I asi ••«7# 


11 

F. Sup. 1273 in the Southern District. Another Southern 


12 

District case, Manhattan Brush Company, 38 F.R.D. 4 # and 


j 

there are several circuit cases. United States versus Moors. 


14 

439 F. 2d 1107, that ia a Sixth Circuit 1971 csss. 


'I 

In this case, of course, the Brady material wee 


16 

turned over the first day of trial, and I think the court 


17 

remembers the Government's explanation of the reason for 


18 

turn- it over at that time. 


19 

The Government still contends that this evidence 


20 

may be Brady material, but the Government ie not sura that it 


> 21 

is. 


22 

Now getting down to the facts of this case* 


23 

in all the caoes that I have cited before end the 


! 24 

cases that I have researched last night and this morning, thej 


25 

talk about material, Brady material being turned ever, in this 

i 

|| 
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ca&e the Erady materia] turned over, the Government re - 

presented that the witness had been subpoenaed by the Govern¬ 
ment and that he should be available on the representation 
of his counsel that he was available on a telephone cill, 
and very soon after I made tlio representation and Mr. I.ef- 
kowitz, I believe, made the first motion to have Kc. rxuppolo 
here, and then we learned for the first time that Mr. Sutter’ i> 
office did not havs_that csood control ofJMr. Frappolo- 

Of course, as to Mr. Frappolo, the last cocsaunica- 
tion that had been aent to Mr. Sutter, that is to Mr. 

Frappolo through Mr. Sutter, was his copy of the letter which 
I sent to all the Government witnesses who had been sub¬ 
poenaed for the trial back in April. 

This letter reads t 

"This letter ia to advise you that the triol in 
the above case has been adjourned" — by the way, this letter 
was typed on May 2, 1975, and it states# 

"This letter is to advise you that the trial in 
the above case haa been adjourned to Tuesday, May 27, 1975 
because Judge Bramwell, the presiding Judge, haa a civil 

| 

trial now in progress. 

"You are still under subpoena for this trial, 
and if yon have not done so yet, please contact ma and arrange 
! for a mutually convenient date prior to May 27, 1975 so we 


/ / 


/ 



nay prepare you for testimony and schedule appearance for 
trial." 


(continued on next page) 
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MR. BARLOW: Mr. Frappollo never contacted 
this office prior to, well, he'3 never contacted this 
office. And, first contact I had with Mr. Sutter was 
after Mr. Lefkowitz said he wanted Mr. Frappollo as a 
witness several days ago, and I think yesterday al=»o. 


Defense counsel was talking about the Government being 
bound by its representation that Mr. Frappollo was 
available. The Government respectfully subodts that i* 
not the law. The Government is bound by its 
representation on opening statement as to what the 
evidence is going to be. It has to prove the facts 
and the charges alleged in the indictment. 

But if a witness has been subpoenaed, and doesn't 
show up, if two or three dozen telephone calls have 
been made in an attempt to locate him, if a bench 
warrant has been issued and agents have been out in the 
street at night attempting to locate him, I don’t think 
that the Government should be bound by a representation 
which was derived from his attorney’s representation, 
he was available. It still stands, the Government’s 
contention, Mr. Frappollo is not available to the 
Government right now. If he’s arrested some place 
between here and California, then he’s available. But 
as of right now, Mr. Crow and no one else in the New 
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1 

3 Judge dismissed the case. Apparently, on the assumption 

1 

2 

the Government would appeal. The appeal was dismissed 


3 

and in the dismissal the Court of Appeals was very 


4 

careful to distinguir i between pretrial and trial 


5 

dismissal. 


6 

Quoting from page 626, "Tne boundaries of 


1 7 

disclosure before trial and the remedies for failure to$ 

[ 


8 

produce should be left to the absolute discretion of 


9 

the trial judge, unless the defendant is convicted in 


10 

which case, review thereof may be had." 


11 

The Government submits that dismissal of the 


12 

indictment is entirely improper here. If the 


13 

defendants are alleging unfairness, under Brady v. 


i 14 

Maryland, they have other remedies which are the proper 


15 

remedies to ask for. The Government would oppose any 


16 

motion to dismiss the indictment at this time. 


17 

the COURT: Vos, sir, Mr. Lefkowitz. 


18 I 

MR. LEFKOWITZ: Well, your Honor, I must stand 


19 

up and point out a couple of things to the Court, and 


20 

I have never up to this point in any of my argument 


21 

before the Court, in fact I did ju3t the opposite, but 


22 

I am being critical not of Mr. Fred Barlow personally. 


23 

but the office that he represents, and for this reason: 


24 

It is true that he is a prosecutor and I'm a defense 


25 

lawyer. But he knows what we're talking about when in 

1! 
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N 
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4 a request of defense counsel, we ask for --- he termed 


2 

it "the not usual question s to whether there is any 


j 

3 

Brady material." 


4 

I term it the very essential question, it 


rosis 5 

doesn't have to have any with it, but 1 


6 

submit the answer doesn't have to be cute. It has to 


■ 

7 

be direct. It's given by a counselor of law and I 


•> 

8 

know as a defense lawyer, who after many years of 


9 

practice from time to time, sun reminded of the very 


10 

stringent duties that we have to perform in the 


11 

ethical conduct that we're called upon because we're 


12 

always ready to have somebody else jump on us. And 


13 

your Honor, what am I supposed to do when I get an 


14 

answer to a formal motion and it says, "No Brady 


15 

material"? 


16 

Your Honor, he tells the Court about a — a 


17 

pocket memorandum book that was taken from my client 


18 

at the time of arrest. There is no dispute about that. 

• 

19 

There is no dispute that in that memorandum book 


20 

appeared the name Frappollo, firstname Peter. I was 


21 

substituted on or about April 14 of last year. After 


22 

my first irterview with my client, I took all names 


23 

and as I do in all cases, I try to contact each and 


24 

every one of the people that I thought could give me 


25 

some information relating to the true facts of the case 

• 

i_ 
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I could not get in touch with Mr. Frappollo. I told 
my client to do so, constantly, and he could not 
because that telephone number that is in that book, my 
learned colleague well knows, was not the number to 

which this man responded. 

Now, the point of it all is that he had chat 
sheet at all times. Government Exhibit 3 for 
identification. All he had to do was give it to me lasj 
year and all this that we’re now going through would 
have been an aborted nullity. Dut he didn't give it 
to me. Judge. 

Now, I don't have to seek out his motives. Thatj 
is the very reason for Brady. I further submit if it 
please the Court, I simply say this: When I was shown 
that statement and the statement is quite clear on it, 

I want to talk to this man because if they don't call 
him, I want to call him. Not as a means of getting a 
technical obstructive defense in here, which might 
possibly turn out favorably to my client, but because 
what I see is that this very agent who questioned this 
very Frappollo has placed here on "on a date of 
transcription being 5/29/73, the interview being taken 
on 5/25/73" I respectfully submit, I have no argument 
with counselor for the prosecution. That they can 
choose whatever evidence they have. After they marshal 
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it and use it at a trial, I can't tell them what to 
use. Of course, that's the law. And that's why in my 
opening I said evidence and witnesses they choose to 
produce in this courtroom. 

But your Honor, I'm faced with a real question. 

I am faced with a problem. There are various ways of 
handling it, I'm sure. But I'm also faced with various 
situations that defense lawyers come under and are 
coerced to face. Not because of prosecutorial 
misconduct, but because of th» way things happen 
sometimes. 

Now, when they do happen, I respectfully submit 
that a man who sits in our court as a defendant doesn't 
have it owed to him that he be treated with extra¬ 
ordinary courtesy. But our law is very demanding on a 
question of proper conduct, due process, and everything 
else that goes with it. 

Now, if that isn't present on this issue here, 
then Judge, I really don’t know when it would be 
present. And it's this kind of ruling which makes his 
office demands from his office that they comply with 
these decisions which tell them to furnish us with the 
material. And when he cites these cases that he does. 
Judge, I know he's done a lot of work. Judge, every 
case that he cited, I don't disagree with. I agree 


i 
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with him and on • h«. v< ry basj of what he *?* cit.ng, X 


ant mov ng. 

Now, '-'out" honor, insofar as authority, a motion 
to dismiss, and I d -n’t mean to be egotistical *y 
presumptuous lie.? at any t ime. 

THE COURT ; No question. 

MR. LEFKOWiT": t have made it because of what 

has come at this point. If he wishes to create the 
result that T art seeking through any other remedy, 

I'll go along with him.. I'm interested in that word 
that I haven't learned yet after some thirty-nine 
yearn of practice. I don't know what the word justice 
means yet. Judge. I do remember what Judge Cardoza 
said, not because I heard it but because I read _t. 

He said, "The only justice that a defendant in a 
criminal case can look forward to is the personality olj 

the judge in his case.’ 

Mow, I didn't say that, but after many, many 
years of practice, I know that there is a great deal 
of wisdom in it. nut like all other so-called proverbij 
or statements of wisdom, they are not totally 
conclusive or all-conclusive. But your Honor, I think 
that I'm entitled on behalf of my cli it for soir.o 
measure of relief here. I want to assure the Court 
that I have been trying daily until ten after two 






yoti in } be 1 f and nr cliont nave made '’very effort to 
rv to reach this m.,n. We haven't been success ul. 

Nnw that’s what I’m faced wilh and that's the 
ourpose and the reason far my motion. 

THE COURT: Mr. Roth? 

MR. ROT1I: It your honor please, I think it 
was March 14th I became substituted in this matter for 
the defendant Kornbluth, previously been represented 
by the Federal Defender Services Unit of the Cr.*ar.inal 
Defense Division of the Legal Aid Society. 

On the some day as T formally appeared in this 
court, filed my notice of appearance, I was provided 
with the discovery materials by the prosecutor. 

THE COURT: Same thing that’s been said many 


times, 


MR. ROTH: I would point out, however, on 

that clay T was also furnished a copy of what was 
requested. The request was that the prosecution 
provide the defense with any information in the 
possession of the Government, which may tend to 
exhonerate the defendant. The portion that Mr. Barlow 
reads of the unredacted statement, would indicate that 
at the time Tommy came to his place of employment, 
which was about two weeks ago, he, Tommy, was 
accompanied by Peter Prappollo. This was a statement 



oy 


turwished to n«* ii *' ‘j oli. My client ad*, ires me prior 
t Lh. t day he ii*i no. know Peter Frappolln. He does 
not know Peter Fiaj.ollo, did not know at that tine 
t h.tt. 1-fti r l''r.uip« •' 1 • > would be one and the sam- arson. 

A. su.'li, tne no re statement in the — t:.e 
Federal bureau of Invest ujation that Peter Frappollo 
was present at cer tain times and places does not 
provide me as the prosecution would indicate to the 
Court, with an independent means to locate a person 
named, "Peter Michael Frappollo." The person, the 
Peter Frappoll* in the statement given in the mterviev 
on 5/25/73 to Special Agent Crow, specifically stated, 
"That about a month ago, etc. --he met a person met 
Ilarvey Kornbluth” which would confirm my client 
advises me, there was this meeting that time referred 
to in the other statement, “who was looking for a car 
to buy." 

The indictment a Lieges that Defendant Kornbluth 
was not looking for a car to buy. And because it was 
not his intention to buy a car that his statement on 
a bank loan application was r alse and knowingly j.alse 
and intentionally made. The Government had in its 
possession the statement of a witness. 

THE COURT: The normal course — 

MR. ROT1I: ''his was not provided to defens* . 
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Tin: COURT: I Vi ware of it. 

MR. ROTH: I think if the Government did not 
prc.ide this at that time, it was a knowingly made 
derision. I think that il it 'as knowingly made and 
the Government is then permitted to avoid that decision 
during the course of the trial, the heart and s.ustanco 
ot Urady and its property have been destroyed. 

The prosecutor said a few minutes ago that the 
purpose of Brady was to provide material known to the 
Government and not to the defendant. And that I 
submit is precisely what this report consists of. 
Material known to tire Government that would exculpate 
this defendant, which was not known to this defendant. 
We did not know that. A person named Peter Frappollo 
was really Peter Michael Frappollo. He gave 
exhonerating evidence to the Government. I think it 
is this type of conduct, Brady seeks to stop. So 
that we do have a chance at due process. That we have 
the equal resources that the Government has; that what 
their superior resources uncover. 

THE COURT: Well, you're just repeating yourself 
at this point. 

MR. ROTH: I would move the indictment be 
dismissed. 

THE COURT: Thank you. All right. Court has 
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heard the arguments and taken them into consi<k i ation. 
It appears that the witness, Peter Fr_ppollo, lias not 
been produced. Although the Government hao made 
diligent eftorts to try to produce this witnes c id 
it would have been to the advantage of this case if 
this witness could have been produced. 

However, tt also appears that the defendants 
had means of communication or were personally in 
communication with Mr. Frappollo. 

After consideration of the arguments of counsel, 
the motion to dismiss for failure to produce Frappollo 
is denied. 

MR. BARLOW: Thank you, your Honor. 

MR. LEFKOWTTZ: I respectfully except. 

MR. ROTH: Likewise. 

THE COURT: Do you want to go forward at this 
time? Do you want to go on the defendant's case at 
this time? 

MR. LEFKOWITZ: Yes, I do. 

THE COURT: Do you want to call Agent Crew? 
We'll bring in the jury first. no you think we can 
get rid of the other witnesses because Agent Crew will 
always be available? 

MR. LEFKOWITZ: Well, Judge, I am not going to 
be long with Agent Crew. 






\ 



7 2 


1 

22 (’rcw -direct 


2 

Q .'hat is what is th.it? 


:? 

A The statement in paragraph 4 that he had (one 


4 

to f’a. mo' in raeet an iiuliv dual aimed Tommy. In ore r to 


5 

try < le.su him a oar. 


(i ! 

a order i ’ ry 1 lease a car to .ont. . • i* 


7 

that cotract? 


8 

1 

A That’s what a*, told me. 

| 


9 

7 1 That's vh.it 'an told you? 


10 

A Yes. 


11 1 

1 

And did yrj also learn from this gentleman that 


12 , 

day whether Mr. frappollo knew Mr. Kornbluth? 


13 1 

A No. He told mo he did not know him prior to 


14 

meeting him at .larano's. 


15 

0 Did you learn from him whether he told you that 


16 

Mr. : leusc! knew !!r. KornbLuth? 


17 

A do told mo that he doubted that Ragusa xne.< 


IS 

I 

Kornbluth. 


19 

0 Okay. And did you also learn from him during 


20 

1 

this sever. 1-uour interview, Mr. Crew, when he met 


21 

Mr. Kornbluth? 


22 

A He told mu .«• met him about a month pri<_r to 


25 

my interview. 


24 

Q .md did you know the name Hagalusa at the time 


25 , 

you were interviewing Mr. Frappollo? 






7 1 


1 -! 


rrow- ircc' 


3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


A Yes, I cl id. 

0 dm that as a result of your interview? Did 

you L -urn from Mr. Frappollo whether he knew Mr. Hagaiusa? 

A I’m sure that r did. 

0 And what war. that learning that you got ' 

A ho didn't ;.now him. 

Q Mid you learn as a result of this interview 

whether he had any knowledge of a ear that Mr. Hagalusa had 
for sale? 

A Frappollo told me he knew of a car for sale 

from Jimmy iiagalusa and that he told Harvey Kornbluth about it 

Q And did you learn that they had agreed to meet 

ilagalusa and agreed to meet concerning the sale of those cars 

A Frappollc.' told no. 

0 You learned that? 

A Mraopollo told mo that. 

0 Now, did vou .or* Mr. Frappollo at any time sine 

this case started in this court building? 

A. Jhat point in time? 

Q doll, case started yesterday. 


A No. 

0 And when is the last time that you saw 

Mr. Frappollo? 


25 


A 


Six weeks, T an guessing. 






r 


I 


-i'l i rect 

Six weeks ago. At that tine, do you know 


whether he was under subpoena? 

A Yes, I do. 

0 From the ‘Government? 

A Yes, I know that. 


you? 


Did your office serve him with a subpoena? 
Yes, it did. 

Is he under subpoena now? 


Yes, he is. 


Is he here? 


I don't see him. 


Did you look for him? 

T did. 

But you didn't produce him? 
I didn't find him. 


You didn't ask him to come here yesterday, did 


I didn’t see him yesterday. 

Did you ask him to come here a week ago when 


you knew that this ca3e was doing to start this week? 

MR. DARLOW: Objection, your Honor. 


THE COURT: Sustained. 

Question and answer are stricken. 


7 


\ 






3WS--CrOG8 


2 

3 

4 

ft 


9 

10 
n 
12 

13 

14 


MT«. LEFKOWITZ. U.~ further questions. 

CFOSS EXAM AT I ON 
BY MR, ROTK: 

q Acent Crowe, whcc. you ^poke to Mr. Frappolo a* - 
Govern**'. 1 c office, didn - he -ell you when he met Mr. 

*nblath fur ;ho first tiae tlia- Mr. Xombluth had ieev. lx*. ■- 
L'*g to buy a car ? 
ft Yes. 

Q And as & result of his learning from Mr. Kornbxutn 
-hat Mr. Kor.ibluth wanted a car, he introduced him to Jame- 

I 

Hadj azlowekiV 

A 'That is what he told iae, yes. 

i 

rj tiryvt, you indicated tnat Mr. Frappolo was present in 


15 ! 


this coart about six weeks ago; is that correct? 


16 


17 


16 

Ij 

19 1 

i 

20 | 

21 i 

22 

23 

24 

25 


A 

0 

A 

Q 

you not? 

A 

Q 


x didn't. 

I'm sorry? 

T saw him roughly six weeks ago. 

At that time you ierved him with a subpoena? did 


That is correct. 

And that he was to appear in this court in March; 
is that correct? 

A I .an not cure if it was March or April. 

But at the tine this matter appeared in either Marc 


1 


Q 



Crow**—c roQw> 


. t» 


i 

1 

, '1 

or April; that correct? 


.4 

A Yea, sir. 


4 

jut did you 3 #rvt Mi. vrappol*. with a subpoen., tv 


i 

ft ! 

oo here xrx this passe*. 5 TueHday, the day that thi.a matter was 


« ! 

set to bv vjin trial? 


7 ; 

A i did not. 

8 |j 

Mil. ROTH: I have no further questions . 


9 

THE COURT: You way proceed, Mr. Barlow. 


10 

MR. BARLOW: Thank you, your Honor. 


11 

BY MR. BARLOW: 


12 1 

q Agent Crowe, can you tell us Who you have contacted 


13 j 

since Tuesday rooming in an attempt to find Mr. Frappolo.' 


14 

A Yes. 


15 

I have spoken wit:h Mr. Frappolo* s attorney, John 


16 

Setter. 


17 

0 Do you know how many times you spoke to Mr. Sutter 


18 

<. i r-.ee Tue sday ? 


19 

A t personally only talked to him once, I have I»ad 


20 

other agents — 


21 

. 

MR. TEFKOWITZ: I am going to object. 


22 

q What, other agents spoke to — 


23 

MR. ROTH* I am going to object to whoa some ocher 

V 


24 

persons apeke to. 


25 

THE COURT: I will sustain that, he can tell us 

| 

i 



1 


rowe- redirectt: 


what ho C'.d, 


What have y°’ J old or her agents to do m connec¬ 
tion with finding iMr. Frappclo? 

X have instructed other agents to proceed to wo 

addresser' i* :»ssau County where Mr. Frappolo in the past 
has he-*’ known to reside. 

Q When was that? 

MR. LEFKOWITZ: 1 object to his entire line of 

que 81 ionir„g. 

THE COURT: No, it i3 overruled. 

This is relevant to the case. 

You injected it into the case. 

MR. LEFKOWITZ: I certainly did. 

May I state the reason why? 

THE COURT: If you have injected It, then they 
have the right co show any mitigation as to what they may 
have done touaras the efforts that you have said were either 

not dona or were undone. 

MR. LEFKOWITZ: They haven’t produced this wit¬ 
ness because I wanted him. Judge, and he is asking questions — 
THE COURT* Thej have been doing everything 

possible to produce him, counsellor. 

ME. LEFKOWITZ: But, your Honor, he has just told 

the jury and he enunciated -- 



Crow.* r«_*dir 


1 i' 


THE COURT: lirj have none everything possible 
that they yousibly corad *.t try ..j.d g<-t this man tor you. 


.'UTv.-'ell . 


yesterday. 


i'dv. Ufl'KCt 'I ; ’July after I asked for him 


i’iiF COURT: boon ^now that. 


■-7R. ROTil: As loruj as tne jury likewise knows 


that, ' nave no objection. 


iiiE COURT: We otVi know tney have done every' 


:hinq ; rey could poaoimly do. 


MR. LRPKOWITZ: 1 object to that, that is too 


inclusive.. 


'ir.E court A s far as the Court knows, 


I'Ul. LEFKOWTiZ .ley did everything they could 

nave • wive: I de«i'jiued i». yeacerday. 

HIE COURT - Nc>, it w&ari’'c when yc , demirded it, 
.<-xz o: the cipplication oi f!.e Government, it wasn't or. 


ycr..'. app l teat ion, it was on the tKJvernicent' .1 application. 

MR. .^EI'KOWIC: That was at four o'clock yester¬ 
day iiitemoon. 


THE COURT: When it was done, 


MR. LLFKOWCTZ. iliank you. 


1HL’ COURT: Whenever it was. 


BY MR. HARLOW 
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•> I 

a i 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 I! 


A 

Q 


Crowe- r«cro8« 

"I f 

Q Agent Crowe, when yon told the other agent, to 

go look for Hr. Frappolo. did you have anything physical!, 

with you? 

! had a bench warrant iaaued by tha court. 

Okay. 

MR. BARLOW: So further questions. 

'-THE COURT* Anything further? 

MR. LEFKOWITZ* I have only one question. 

RECROSS EXAMINATION 
BY MR. LEFKOWITZ* 

0 When you came her. as the agent in charge of 
thl. case the day before yesterday, did you hare any inten¬ 
tion of looking for or bringing Hr. Fr.ppolo here? 

\ I did not. 

MR. LEFKOWITZ* Thank you. 
jjo further questions. 

RECROSS examination 
by MR. ROTH* 

Q Agent Crowe, at What time was thi. bench warrantj 

1 a sued that you have Just referred to? 

A I don’t know. 

Q would it be a fair statement to say that was 
yesterday afternoon? 


Yes. 



Crowe-recross 


Q ;\nd any of the efforts you mentioned, the- telt- 
phone calls, the instruct!one to the other agents* were air/ 
of them before yesterday afternoon? 

A Not to &y knowledge. 

Q Did you make any efforts before Tuesday when 
this case began to look for Mr. Frappolo? 

A I did look for him six weeks ago. 

Q After that time and before this Tuesday, did you 
make any efforts to have Mr. Frappolo here on Tuesday or 
Wednesday or Thursday? 

A I did not. 

0 The first effort as I remember to bring Mr. Fra¬ 
ppolo to this court began yesterday afternoon; is that 


correct? 


My first efforts, yes. 

ME. ROTHt Nothing further. 

THE COURT* Anything further? 

MR. BARLOW* Yes, your Honor, just one question. 


re-redirsct examination 


BY MR. BARLOW* 


0 If you know. Agent Crowe, was Mr. Frappolo u n d er 
subpoena to appear here on Tuesday morning at ten o'clock? 

A He was. 


MR. barlow* No further questions, 


X 



1 


til 


1 ! 

1 

2 

i 

MR. LEFKOWT1Z: 8© further questiJ*^- 

3 

THE COURT: Anything/ 

4 

HR. ROTH: nothing, your Honor, thank you. 

5 

THE COURT: Thank you, thank you. 

6 1 

Now you may proceed, Mr. Lefkowitz. 

7 

MR. lefkowitz* Your Honor, the deten * u.t 

8 

anc when I say defendant I mean 

9 

THE COURT: 'fih® defendant Ragusa. 

10 

MR. LEFKOWITZ: Yes, Ragusa, .iiomaa Ragu 

11 

MR. ROW: The defendant Kornbluth rests, your 

12 

Honor. 

13 

THE COURT: All right, all right. 

1 

14 

Ladies and gentlemen: 

15 

The parties have rested, the case is complex. 1 

16 

1 think I will lot you go for the weekend at thin 

17 

time and we will start Monday morning. 

18 

*t that time you will have th. final auction. 

19 

Hy the attorney., you will have the charge of the court, an’ 

20 

then you will have your deliberations. 

21 

PL.ee don't diecus. the c.ee »ong youraelve. or 

22 

with anyone elae. 

23 

x would like to start - I have a oouple of ca.es 

24 

on the calendar on Monday, *o I would lrke to s^art 

25 

say at ten thirty. 



/ 


'/ . 


1 


STATE OF NEW YORK ) 

: SS. 

COUNTY Of NEW YORK ) 

ROBERT BAILEY, being duly iworn, deposes and says, that deponent is not a 
patty to thu action, is over 18 years of age and resides at 286 Richmond Avenue, Staten 

Island, N Y. 10302. That on the / i day of 1 ------ 

197 deponent served the within 1 i ' / upon: •"> / 

». - - - ^ , * w * 


attorney (s) for 


U v ., 1 


in this action, at 





c 


- 7 






the address(es) designated by said attorney(s) for that purpose by depositing 3 true copies 
of same enclosed in a postpaid properly addressed wrapper, in an official depository under 
the exclusive care and custody of the Ifciited States post office department within the State 


of New York. 


( 






Robert Bailey 


Sworn to before me, this 


'C 


day of. 


jL 


sy'* 


A 

_ y. 197-1. 


i v i, »- / 

/ ' WILLIAM BAILEY S 

Notary Public, Stat e of New York 
No. 43 0132946 


Qualified in Richmond County 
Commission Expires March 30, 1976 
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party to the action, is over 18 years of ago end resides at 286 Richmond Avenue, Staten 

Island, N.Y. 10302. That on the / C day of * ■ . ___ 

197 - deponent served the within > , , upon: ') / / 

■■■ ■ I ■ I ■ ■■■ * % , 


attorney (s) for 


LC'i 


in this action, at 
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the address(es) designated by said attorney(s) for that purpose by depositing 3 true copies 
of same enclosed in a postpaid properly addressed wrapper, in an official depository under 
the exclusive care and custody of the touted States post office department within the State 
of New York. 


Sworn to before me, this 


£ 


day of. 
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/* WILLIAM BAILED' 
Notary Public, Stat e of New York 
No. 43-0132946 
Qualified in Richmond County 
Commission Expires March 30, 1976 




Robert Bailey 





















